
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl i ca t i on  No. 13341, o f  Joseph M. Juhas ,  pu r suan t  t o  Paragraph 
8207.11 of t h e  Zoning Regula t ions ,  f o r  v a r i a n c e s  from t h e  open 
c o u r t  r equ i rements  (Sub-sect ion 3306.1 and Paragraph 7107.22),  
number o f  s t o r i e s  l i m i t a t i o n  (Sub-sect ion 3201.1 and Paragraph 
7107.23) and from t h e  p r o h i b i t i o n  a g a i n s t  a l l owing  an a d d i t i o n  
t o  a  non-conforming s t r u c t u r e  which now exceeds  t h e  a l lowable  
percentage o f  l o t  occupancy (Paragraph 7107.21) f o r  a  proposed 
f o u r t h  s t o r y  a d d i t i o n  t o  a  non-conforming dwel l ing  s t r u c t u r e  i n  
an R-4 D i s t r i c t  a t  t h e  premises  1217 Massachuset ts  Avenue, S  . E . ,  
(Square 1013,  Lot  2 4 ) .  

HEARING DATE: September 2 4 ,  1980 
DECISION DATE: September 2 4 ,  1980 (Bench Decis ion)  

FINDINGS OF FACT: 

1. The s u b j e c t  premises  i s  l o c a t e d  i n  an R-4 D i s t r i c t  on t h e  
s o u t h  s i d e  o f  Massachuset ts  Avenue between E a s t  C a p i t o l  and 13 th  
S t r e e t s ,  S.E. 

2 .  The s u b j e c t  p rope r ty  i s  improved w i th  a  b r i c k  row s t r u c -  
t u r e  hav ing  a  basement and two upper  s t o r i e s .  The most r e c e n t  
use  o f  t h e  b u i l d i n g  was a s  a  s i ng l e - f ami ly  dwel l ing .  The a p p l i -  
c a n t  was i s s u e d  a  b u i l d i n g  pe rmi t  i n  June,  1980 t o  beg in  renova- 
t i o n s  o f  t h e  b u i l d i n g  t o  c o n v e r t  it t o  a  f l a t .  The work a u t h o r i z e d  
by t h a t  b u i l d i n g  p e r m i t  i n c l u d e s  i n t e r i o r  r e p a i r s  and a l t e r a t i o n s  
and t h e  c o n s t r u c t i o n  o f  a  deck a t  t h e  r e a r  o f  t h e  b u i l d i n g  on t o p  
o f  t h e  r o o f .  

3. The c e i l i n g  of  t h e  basement i s  more t han  f o u r  f e e t  o u t  o f  
grade  a t  t h e  f r o n t  o f  t h e  b u i l d i n g .  The d e f i n i t i o n  o f  " s t o r y "  
con t a ined  i n  S e c t i o n  1202 of  t h e  ~ . e g u l a t i o n s  p rov ides  i n  p e r t i n e n t  
p a r t  "For  t h e  purpose  o f  de te rmin ing  t h e  maximum number o f  p e r m i t t e d  
s t o r i e s ,  t h e  t e r m  s t o r y  s h a l l  n o t  i n c l u d e c e l l a r s , a  basement t h e c e i l i n g  

of which i s  less than  f o u r  f e e t  above t h e  f i n i s h e d  g r a d e , .  . . " Thus, 
t h e  basement i n  t h i s  a p p l i c a t i o n  i s  counted a s  a  s t o r y ,  and t h e  
e x i s t i n g  b u i l d i n g  i s  cons ide red  t o  be a  t h r e e  s t o r y  b u i l d i n g .  

4 .  The a p p l i c a n t  proposes  t o  add a f o u r t h  s t o r y  a d d i t i o n  which 
would cover  approximate ly  two- th i rds  o f  t h e  e x i s t i n g  r o o f .  The 
remaining p o r t i o n s  o f  t h e  roof  would be occupied by t h e  deck f o r  
which t h e  pe rmi t  has  been i s s u e d .  
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5. The a d d i t i o n  would c o n t a i n  two rooms, one w i t h  a  l a r g e  
b a t h  t u b  and one t o  be  used f o r  g e n e r a l  r e c r e a t i o n  purposes .  

6 .  The e x i s t i n g  b u i l d i n g  occup i e s  a lmos t  one hundred p e r c e n t  
o f  t h e  l o t ,  w i t h  on ly  approx imate ly  fo r ty - seven  squa re  f e e t  n o t  
occupied o u t  o f  a  t o t a l  o f  918.90 squa re  f e e t .  S ince  t h e  maximum 
p e r m i t t e d  l o t  occupancy i s  s i x t y  p e r c e n t ,  t h e  maximum b u i l d i n g  
a r e a  p e r m i t t e d  i s  o n l y  551.32 squa re  f e e t .  S ince  t h e  e x i s t i n g  
b u i l d i n g  exceeds  t h e  l o t  occupancy, expansion o f  t h a t  b u i l d i n g  
r e q u i r e s  a  v a r i a n c e  from Paragraph 7107.21. The a d d i t i o n  does 
n o t  i n c r e a s e  t h e  l o t  occupancy o f  t h e  s i t e .  

7. The Zoning Regu l a t i ons  a l low a  maximum h e i g h t  o f  f o r t y  
f e e t  and f o u r  s t o r i e s  i n  t h e  R-4 D i s t r i c t .  The h e i g h t  o f  t h e  
b u i l d i n g  i n c l u d i n g  t h e  a d d i t i o n  w i l l  be less t h a n  f o r t y  f e e t .  
However, because  t h e  basement i s  counted a s  a  s t o r y ,  t h e  b u i l d i n g  
a s  proposed w i l l  have f o u r  s t o r i e s ,  and w i l l  t h u s  r e q u i r e  a  v a r i a n c e  
from Sub-sec t ion  3201.1 and Paragraph 7107.23. 

8.  The e x i s t i n g  b u i l d i n g  has  a  f o u r  f o o t  wide open c o u r t  
on t h e  e a s t  s i d e  o f  t h e  b u i l d i n g  a t  t h e  r e a r .  The f o u r t h  s t o r y  
a d d i t i o n  and roof  deck w i l l  f o l l ow  t h e  l i n e  o f  t h e  e x i s t i n g  b u i l d -  
i ng .  The Zoning Regu l a t i ons  r e q u i r e  an open c o u r t  t o  be  a  minimum 
o f  t e n  f e e t  i n  wid th .  S i n c e  t h e  c o u r t  a t  t h e  f o u r t h  f l o o r  l e v e l  
w i l l  c o n t i n u e  t o  be o n l y  f o u r  f e e t  i n  w id th ,  a  v a r i a n c e  of s i x  
f e e t  from t h e  requ i rements  o f  Sub-sec t ion  3201.1 and Paragraph 
7107.23 i s  r e q u i r e d .  

9. The e x i s t i n g  b u i l d i n g  has  a  r e a r  y a r d  which ave rages  on ly  
2 .5  f e e t  i n  dep th .  There i s  t h u s  no room t o  expand t h e  b u i l d i n g  
t o  t h e  r e a r .  I n  a d d i t i o n ,  t h e  a r e a  o f  t h e  l o t  i s  sub-s tandard .  
The r e g u l a t i o n s  r e q u i r e  a  minimum a r e a  o f  1800 squa re  f e e t ,  w h i l e  
t h e  l o t  c o n t a i n s  on ly  918.90 square  f e e t .  

10.  The a p p l i c a n t  t e s t i f i e d  t h a t  h i s  f ami ly  has  no a c c e s s  t o  
a  y a r d  w i t h  any p r i vacy .  The house f r o n t s  t h e  heavy t r a f f i c  o f  
Massachuset ts  Avenue and L inco ln  Park.  I n  t h e  r e a r ,  due t o  t h e  
wedge-l ike shape o f  t h e  l o t ,  and t h e  n e a r - t o t a l  occupancy o f  t h e  
l o t  by t h e  b u i l d i n g ,  t h e r e  i s  on ly  space  f o r  s t a i r s  and a  narrow 
passageway t o  t h e  basement.  The house needs some h a b i t a b l e  space  
d i r e c t l y  a d j a c e n t  t o  an  ou tdoo r s  space .  A new f o u r t h  f l o o r  w i t h  
a c c e s s  t o  a  roof deck would p rov ide  t h i s .  Without  t h e  f o u r t h  f l o o r  
a d d i t i o n ,  use  o f  t h e  roof  deck w i l l  be s e v e r e l y  l i m i t e d .  
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11. The house i s  o r i e n t e d  n o r t h  and s o u t h ,  b u t  no rooms en joy  
a  l ong  exposure  t o  t h e  s o u t h e r n  and sou thwes te rn  sun.  The a l l e y  
i s  10 f e e t  wide,  and t h e  a d j a c e n t  b u i l d i n g s  backing o n t o  t h e  a l l e y  
and t h o s e  on t h e  o t h e r  s i d e  s i m i l a r l y  fully occupy t h e i r  l o t s .  
Thus, most o f  t h e  h a b i t a b l e  rooms a r e  da rk .  The a p p l i c a n t  t e s t i -  
f i e d  t h a t  he  would l i k e  a  l a r g e  room w i t h  a  good o r i e n t a t i o n  f o r  
l i g h t  and would l i k e  t o  t a k e  advantage  o f  t h e  proposed g l a z i n g  on 
t h e  f o u r t h  f l o o r  a s  a  p a s s i v e  s o l a r  h e a t  system. 

12. The a d d i t i o n  h a s  been des igned  s o  t h a t  t h e  f r o n t  o f  t h e  
f o u r t h  f l o o r  s l o p e s  back a t  an  a n g l e  t o  minimize t h e  i n t r u s i o n  o f  
t h e  a d d i t i o n a l  h e i g h t .  The two a b u t t i n g  b u i l d i n g s  t o  t h e  w e s t  a r e  
bo th  f o u r  s t o r i e s  i n  h e i g h t ,  and t h e  b u i l d i n g  one l o t  removed t o  
t h e  e a s t  i s  a l s o  f o u r  s t o r i e s  i n  h e i g h t .  The p r o j e c t  ha s  r e c e i v e d  
concep tua l  d e s i g n  approva l  from t h e  J o i n t  Committee on Landmarks. 

13 .  The owners o f  t h e  a b u t t i n g  p r o p e r t i e s  on b o t h  s i d e s  and 
t o  t h e  r e a r  a r e  i n  s u p p o r t  o f  t h e  a p p l i c a t i o n .  There i s  a  p e t i t i o n  
i n  s u p p o r t  o f  t h e  a p p l i c a t i o n  from o t h e r  owners o f  nearby p r o p e r t y .  

1 4 .  Advisory Neighborhood Commission - 6B, by le t te r  d a t e d  
September 15,  1980, recommended t h a t  t h e  a p p l i c a t i o n  be  g r an t ed .  
The ANC no ted  t h a t  t h e  a d d i t i o n  w i l l  n o t  be  s een  from t h e  s idewalk  
o r  s t reet ,  a s  t h e  e x i s t i n g  cupo la  w i l l  b lock  t h e  new s t o r y .  The 
a d d i t i o n  w i l l  a l s o  b r i n g  t h e  b u i l d i n g  c l o s e r  t o  t h e  h e i g h t  o f  o t h e r  
e x i s t i n g  b u i l d i n g s  i n  t h e  b lock .  The ANC adv i s ed  t h a t  it f e l t  t h a t  
g r a n t i n g  o f  t h e  v a r i a n c e s  would n o t  be  d e t r i m e n t a l  t o  t h e  p u b l i c  
good and would n o t  impa i r  t h e  i n t e n t ,  purpose  and i n t e g r i t y  o f  t h e  
zone p l a n .  The Board a g r e e s  w i t h  t h e  f i n d i n g s  of  t h e  ANC. 

15.  There was no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  f i n d i n g s  o f  f a c t  and t h e  ev idence  o f  r e c o r d ,  
t h e  Board concludes  t h a t  t h e  r e q u e s t e d  v a r i a n c e s  a r e  a r e a  v a r i a n c e s ,  
t h e  g r a n t i n g  o f  which r e q u i r e s  t h e  showing o f  an e x c e p t i o n a l  o r  
e x t r a o r d i n a r y  c o n d i t i o n  o f  t h e  p r o p e r t y  which c r e a t e s  a  p r a c t i c a l  
d i f f i c u l t y  f o r  t h e  owner. The Board concludes  t h a t  t h e  s i z e  o f  
t h e  l o t  and t h e  c o n f i g u r a t i o n  o f  t h e  b u i l d i n g  e x i s t i n g  b e f o r e  t h e  
adop t i on  o f  t h e  p r e s e n t  Zoning Regula t ions  combine t o  c r e a t e  such 
an e x c e p t i o n a l  cond i t i on  c a u s i n q  a  p r a c t i c a l  d i f f i c u l t y  f o r  t h e  
owner. The Board concludes  t h a t  it h a s  accorded t o  t h e  ANC t h e  
" g r e a t  we igh t"  t o  which it i s  e n t i t l e d .  The Board concludes  t h a t  
t h e  r e q u e s t e d  r e l i e f  can  b e  g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  
t o  t h e  p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  impa i r i ng  t h e  i n t e n t ,  
purpose  and i n t e g r i t y  o f  t h e  zone p l a n  a s  embodied i n  t h e  Zoning 
Regula t ions  and maps. I t  i s  t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  
i s  GRANTED. 
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VOTE: 3 -0  ( T h e o d o r e  F. M a r i a n i ,  C o n n i e  For tune  and W i l l i a m  
F. M c I n t o s h  t o  GRANT; C h a r l e s  R. N o r r i s  and  
L e o n a r d  L .  M c C a n t s  n o t  p r e s e n t ,  n o t  v o t i n g ) .  

BY ORDER OF THE D. C .  BOARD OF  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: 2 4 N O V  1980 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER OF  THE BOARD SHALL TAKE E F F E C T  UNTIL  TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  
PRACTICE AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT." 

T H I S  ORDER O F  THE BOARD I S  VALID FOR A PERIOD O F  S I X  MONTHS AFTER 
THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT  OR C E R T I F I C A T E  O F  OCCUPANCY I S  
F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  AND 
I N S P E C T I O N S .  


